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Dhrumil Patel, ajuvenile citizen of India, appeals the Board of Immigration

Appeals (“BIA™) denia of his applications for asylum, withholding of removal,
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and relief under the Convention Against Torture. We have jurisdiction to review
this petition under 8 U.S.C. § 1252 and we deny the petition.

In removal proceedings, the Immigration Judge (“1J’) found that Patel was
not a credible witness under the REAL 1D Act credibility factors, and the BIA
affirmed, finding that the adverse credibility determination was not clearly
erroneous. Patel’ s testimony was replete with vague answers and inconsistencies,
which under the REAL ID Act can constitute substantial evidence of alack of
credibility even if they do not go to the “heart” of Patel’sclaims. See 8 U.S.C.

8§ 1158(b)(B)(iii). Because we are not “compelled” to conclude to the contrary, we

affirm the BIA’ s decision. See Tawadrusv. Ashcroft, 364 F.3d 1099, 1102 (Sth

Cir. 2004) (quoting 8 U.S.C § 1252(b)(4)(B)).

The BIA aso held in the aternative that even if Patel had been found
credible and therefore statutorily eligible for relief, his claims would fail to
establish past persecution or awell founded fear of future persecution, and thus, he
was not entitled to discretionary relief. See 8 U.S.C. § 1158(b). Failing to satisfy
his burden for asylum, the BIA aso upheld the | J s denia of Patel’ s application for
withholding of removal and affirmed the 1J s determination that his claims failed to

establish that it is more likely than not that he will be tortured for any reason if



removed to India. These conclusions are supported by substantial evidence. See
Tawadrus, 364 F.3d at 1102.
The two purported incidents of mistreatment to which Patel testified do not

rise to the level of severity required to constitute persecution. See, e.q., Matter of

Kasinga, 21 1&N Dec. 357 (BIA 1996) (discussing the level of harm necessary

to constitute persecution). It also appears that his work posting flyersfor the
Vishnu Hindu Parisad (“VHP") party was not an expression of political beliefs, but
rather, a source of income for Patel and his grandparents, who had custody over

him from an early age. Navasv. INS, 217 F.3d 646, 656 (9th Cir. 2000) (applicant

must show “not only that he was persecuted, but also that the persecution he
suffered was on account of a protected category—namely, race, religion,
nationality, membership in asocial group, or political opinion”); 8 U.S.C. §
1158(b)(B)(i). Patel also testified that after he ceased working for VHP, he no
longer suffered any negative treatment. Patel’s testimony, even if credible, cannot
meet his burden for proving eligibility for asylum because he has not demonstrated
past persecution on the basis of an enumerated ground or awell-founded fear of

future persecution. See INSv. Elias-Zacarias, 502 U.S. 478, 481-82 (1992).

Patel also has not met the more stringent standard required for withholding

of removal, namely, “ objective evidence that it is more likely than not that the alien



will be subject to persecution upon deportation.” INS v. Cardoza-Fonseca, 480

U.S. 421, 430 (1987); 8 C.F.R. 8§ 1208.16(b)(2). An applicant who failsto satisfy
the lower standard of proof for asylum “necessarily” fails to satisfy the more

stringent standard for withholding of removal. Farah v. Ashcroft, 348 F.3d 1153,

1156 (9th Cir. 2003). Thus, substantial evidence supports the BIA’s denial of

withholding of removal. The record also does not support aclaim for relief under
the Convention Against Torture, because substantial evidence supportsthe BIA’s
conclusion that it is not more likely than not that Patel will face torture should he

be returned to India. See Moralesv. Gonzales, 478 F.3d 972, 983 (9th Cir. 2007).

DENIED.



